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I. Introduction 
 
Bushkill Township is a rural community located along the southern base of the Blue Mountain 
between the Boroughs of Wind Gap, Stockertown, and Nazareth in Northampton County, 
Pennsylvania.  The Township is approximately 25.25 square miles in size with a total population of 
approximately 8,178 according to the 2010 census.  Approximately 6,651 acres (10.39 square miles) is 
classified as Urbanized Area (UA), in accordance with the most recent U.S. Census data.  The portion 
of the UA that contributes stormwater to known stormwater outfalls into streams is approximately 
294.82 acres (0.46 square miles); this area is known as the Planning Area for the development of this 
Pollutant Reduction Plan (PRP).  Within the Township, there are approximately 35.67 miles of State 
Highways and approximately 58.24 miles of Local Township Roads.    
 
This Pollutant Reduction Plan (PRP) was developed for the Township as a requirement of Permit 
PAI#132219 for their Municipal Separate Storm Sewer System (MS4).  The PRP outlines the actions 
the Township will take to address pollutant loads to the streams within the Township and downstream 
waterways.  These actions include public participation, mapping of outfalls and other discharges, 
calculation of pollutant loads, implementation of stormwater Best Management Practices (BMPs), and 
undertaking operations and maintenance (O&M) activities.  
 

II. Public Participation 
 
Public participation is an essential part of the PRP because it enhances buy-in from residents, business 
owners, and landowners that may have an impact on pollutant discharges, can uncover missing 
elements or errors in calculations, and builds cooperative partnerships among the Township and other 
entities.  
 
The Township advertised the development of the original PRP via Public Notice on July 16, 2018, in 
the Express Times.  The notice ran for 1 day and stated the PRP was available for review and 
comment from July 18, 2018, through August 17, 2018, from 8:00 am to 4:00 pm at the Township 
Building.  A digital copy was also made available on the Township website.  Proof of publication with 
a copy of the public notice is provided in Appendix A.  The public was given 30 days to provide 
comments on the contents of the PRP.  The Township also held a public meeting on August 2, 2018, 
to receive verbal commentary on the contents of the PRP.  A presentation about the PRP was 
provided by the Township EAC during the regularly scheduled Supervisors’ meeting held on August 2, 
2018, providing an additional opportunity for comment by the Supervisors and the public.   
 
The Township advertised the development of the revised PRP via Public Notice on February XX, 
2024, in the Express Times.  The notice ran for 1 day and stated the revised PRP was available for 
review and comment from February XX, 2024, through March XX, 2024, from 8:00 am to 4:00 pm at 
the Township Building.  A digital copy was also made available on the Township website.  Proof of 
publication with a copy of the public notice is provided in Appendix A.  The public was given 30 days 
to provide comments on the contents of the revised PRP.  A presentation about the revised PRP was 
provided by the Township EAC during the regularly scheduled Supervisors’ meeting held on March 7, 
2024, providing an additional opportunity for comment by the Supervisors and the public. 
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A. Public Notice Language 
 

Public Notice Language – Original PRP: 
 

PUBLIC NOTICE 
 
NOTICE IS HEREBY GIVEN that the Bushkill Township Board of Supervisors will receive 
public comments on the proposed Pollutant Reduction Plan (PRP) required for the 2018-2023 
NPDES Municipal Separate Storm Sewer Systems (MS4) Permit. 
 
The proposed PRP is available for review at the Township Office located at 1114 Bushkill Center 
Road, Nazareth, PA  18064, from 8:00 a.m. to 4:00 p.m., Monday through Friday, July 18 through 
August 17, 2018. Digital copies are also available at www.bushkilltownship.com. Requests for 
copies may be made by contacting the Township at 610-759-1250 or 
harr3271@bushkilltownship.com. 
 
The Township will accept written comments for 30 calendar days from the date of this notice, 
must be postmarked no later than August 17, 2018, and addressed to Brian Harris, Township 
Manager, at the address listed above. Email comments may also be submitted to 
harr3271@bushkilltownship.com. 
 
The email subject line shall include “Comments – Bushkill Township PRP.”  The Township Board 
of Supervisors will provide an opportunity for interested parties to provide comments during their 
regularly scheduled meeting on August 2, 2018, at 6:00 p.m. at the address listed above. 
 
Brian Harris, Township Manager 
 
 
Public Notice Language – Revised PRP: 

 
PUBLIC NOTICE 

 
NOTICE IS HEREBY GIVEN that the Bushkill Township Board of Supervisors will receive 
public comments on the proposed Pollutant Reduction Plan (PRP) required for the 2019-2024 
NPDES Municipal Separate Storm Sewer Systems (MS4) Permit. 
 
The proposed PRP is available for review at the Township Office located at 1114 Bushkill Center 
Road, Nazareth, PA  18064, from 8:00 a.m. to 4:00 p.m., Monday through Friday, February XX 
through March YY, 2024. Digital copies are also available at www.bushkilltownship.com. Requests 
for copies may be made by contacting the Township at 610-759-1250 or 
kreider@bushkilltownship.com. 
 
The Township will accept written comments for 30 calendar days from the date of this notice, 
must be postmarked no later than February XX, 2024, and addressed to Belinda Roberts, 
Township Manager, at the address listed above. Email comments may also be submitted to 
kreider@bushkilltownship.com until February XX, 2024. 
 

mailto:kreider@bushkilltownship.com
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The email subject line shall include “Comments – Bushkill Township PRP.”  The Township Board 
of Supervisors will provide an opportunity for interested parties to provide comments during their 
regularly scheduled meeting on March 7, 2024, at 6:00 p.m. at the address listed above. 
 
Belinda Roberts 
Township Manager 
 

B. List of Public Comments 
 
No public comments were received by the Township on the original PRP. 
 
No public comments on the revised PRP were received by the Township. A public presentation 
on the revised plan was provided by the Township EAC on XXXXX, 2024, at which the following 
comments and/or questions were posed by attendees: 
 

1. XXXX?  
2. XXXX? 
3. XXXX? 

 

C. List of Comments and Record of Consideration  
 

No public comments were received by the Township on the original PRP, and therefore no 
amendments based on public comments were necessary. 
 
The initial submission of the original Pollutant Reduction Plan was reviewed by the Pennsylvania 
Department of Environmental Protection (PA DEP), with the following comments and 
recommendations, dated May 1, 2019, for consideration:  
 

• The existing load calculations show that approximately 223.16 acres of the township were 
included in the planning area.  When using USGS’s StreamStats interactive map to 
delineate the portions within the township, the result was approximately 1,220 acres.  This 
shows that approximately 1,000 acres were parsed out from the planning area.  All parsed 
areas must be shown on a map and an explanation must be provided in the PRP for each 
site that demonstrates there is no municipally-sourced flow in the discharge.  Please revise 
the PRP to include this information and/or add any appropriate sections of the township 
to the planning area.  Parsing guidelines can be found in Attachment A of the DEP’s PRP 
instructions document (doc No. 3800-PM-BCW0100k). 

• Several municipal streets and portions of municipal streets were not included in the PRP 
planning area (e.g. Hillendale Avenue, Cherry Hill Road, Young Road, W. Beil Avenue, 
Gower Road, Knauss Road, and many others).  Since municipal streets are considered MS4 
conveyances, they should be included in the planning area along with all areas that drain to 
them. 

• After performing a brief search on Google Maps Street View, several stormwater inlets 
were found that were not included on the maps submitted to DEP.  Please note that the 
identification of inlets and all other stormwater infrastructure is a requirement of the 
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permit (MCM #3, BMP #3) and is also required to develop an accurate PRP.  A few Street 
View pictures are enclosed with this letter. 

 
In consideration of these comments and additional field and desktop review of materials and 
conditions, the original plan was revised as follows: 
 

• Two (2) additional points of MS4 regulated discharge were added to the plans within the 
Bushkill Creek Watershed, in accordance with the most recent PA DEP guidance, which 
increased the Planning Area from 223.16 acres to 254.45 acres (since revised to be 294.82 
acres). 

• Portions of the Urbanized Area determined to not qualify as Planning Area for Bushkill 
Township, were “parsed out,” as shown on Figure 1, with appropriate supporting notation 
provided for each area.  Many of the Township roadways mentioned in the comment letter 
do not have shoulders, curbs, or stormwater infrastructure and do not concentrate 
stormwater as discharges into surface waters.  Therefore, these roadways were parsed out 
of the Planning Area.  Inlets along Hillendale and Siegfried Avenues and their respective 
drainage areas were added to the Planning Area, as previously noted. 

• The Planning Area for the Shoeneck Creek Watershed (which is part of the Bushkill Creek 
HUC 12 Watershed) was corrected to exclude Urbanized Area that was previously and 
mistakenly included as Planning Area, being outside of the Shoeneck Creek Watershed. 

 
The following list includes responses in consideration of comments from the public presentation 
of the revised plan to the Township: 
 

1. XXXX?  Response:  XXXX. 
2. XXXX?  Response:  XXXX. 
3. XXXX?  Response:  XXXX. 

 

III. Mapping 

A. Bushkill Township’s Urbanized Area and MS4 Responsibilities 
 

The Township is located within two (2) HUC12 watersheds, including the Bushkill Creek 
Watershed and the East Branch Monocacy Creek Watershed (see Figures 1 and 2).  The 
Township’s Urbanized Area (UA) is found in both HUC12 Watersheds and contains sixty-four 
(64) MS4 regulated discharges with a total drainage area of 958.86 acres (1.50 square miles), as 
shown in Figure 1.  Remaining lands within the UA are either State parkland or are in private 
ownership (non-municipal) or have been determined to not produce concentrated discharges of 
stormwater runoff to or from municipal land or infrastructure into “waters of the 
Commonwealth/United States.”  These excluded areas are labeled as “Parsed Out Area” on the 
MS4 Outfall Location Map, as presented in Figure 1, with a table on the map indicating the 
supporting descriptions for exclusion of each area from the Planning Area.  The Planning Area 
within the UA is limited to the drainage areas of only eighteen (18) MS4 regulated discharges 
within the watersheds of the Shoeneck Creek and the unnamed tributary to the East Branch 
Monocacy Creek, which are the only streams impaired by siltation associated with urban runoff.  
Bushkill Creek, with exception of the sub-watershed of the Shoeneck Creek, is only impaired by 
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pathogens, including downstream reaches within five (5) miles, and therefore is not subject to 
sediment removal requirements.  The total drainage area for Planning Area is 294.82 acres (0.46 
square miles).
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Figure 1:  Map of Urbanized Area (UA) for Bushkill Township
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B. Land Uses within the MS4 Planning Area 
 

Land uses within the MS4 Planning Area are comprised of primarily residential and agriculture, 
with lesser areas of open land, forest, commercial, institutional, and industrial land uses.  The land 
uses determined through the use of MapShed modeling software are summarized below in Table 1 
and are shown in Appendix B. 
 
Table 1. Land Use Areas within the MS4 Planning Area for Bushkill Township 

 

Land Use Type 
Bushkill Creek 
HUC12 Area 

(acres) 

East Branch 
Monocacy Creek 

HUC12 Area (acres) 

Total MS4 
Planning Area 

(acres) 
Hay/Pasture  --- 1.00 1.00 
Cropland 79.60 59.91 139.51 
Mixed Forest 0.13 10.00 10.13 
Water 1.10  --- 1.10 
Low-Density Residential 20.37 49.72 70.09 
Medium-Density Residential 21.72 27.79 49.51 
High-Density Residential  --- ---  ---  
Low-Density Mixed Urban 7.20 0.23 7.43 
Medium-Density Mixed Urban  --- 0.20 0.20 
High-Density Mixed Urban 2.60 3.20 5.80 
Open Land 4.85 5.20 10.05 
    
TOTAL MS4 PLANNING AREA 137.58 157.24 294.82 

 

C. MS4 Zone 
 

The Township has only two (2) MS4 Zones, with the respective Urbanized Areas draining into the 
Bushkill Creek and East Branch Monocacy Creek HUC12 Watersheds.  The majority of the 
Township and the Urbanized Areas are within the Bushkill Creek HUC12 Watershed.  A smaller 
and more rural Urbanized Area is found in the southwestern corner of the Township which drains 
into the East Branch Monocacy Creek HUC12 Watershed.  Urbanized Areas are comprised 
primarily of croplands and low and medium density residential land uses, with lesser areas 
classified as forest, open land, low density mixed urban, medium density mixed urban, high density 
residential, high density mixed urban, and hay/pasture.  Based on field evaluations conducted 
during 2003-2018, there are many smaller land areas within the Township’s Urbanized Areas that 
do not contribute concentrated flows to Township-owned or operated facilities, or which do not 
contribute concentrated flows from Township-owned or operated facilities into nearby streams, 
and therefore do not have MS4 regulated outfalls and are not part of the Planning Area for the 
development of this Pollutant Reduction Plan.  There are also considerable open space lands and 
preserved farmlands within the Urbanized Area which do not have any MS4 regulated outfalls.  
The mapping provided in Appendix B shows the MS4 regulated outfalls and respective drainage 
areas within Bushkill Township. 
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D. Surface Waters  
 

Ultimately, all stormwater discharges from the Urbanized Area (UA) in the Township are to the 
Monocacy Creek, Lehigh River, Bushkill Creek, and Delaware River.  The Monocacy Creek 
(including East Branch Monocacy Creek) is classified as High Quality – Cold Water Fishes (HQ-
CWF) and Migratory Fishes (MF) and is listed as being impaired for recreational use due to 
pathogens and for aquatic life use due to siltation and habitat alterations.  The Lehigh River is 
classified as Warm Water Fishes (WWF) and Migratory Fishes (MF) and is listed as being impaired 
for aquatic life use due to siltation, suspended solids, and organic enrichment/low dissolved 
oxygen, and for fish consumption due to PCBs.  The Bushkill Creek is classified as High Quality -
Cold Water Fishes (HQ-CWF) and Migratory Fishes (MF) and is listed as being impaired only for 
recreational use due to pathogens.  The Delaware River is classified as Warm Water Fishes (WWF) 
and Migratory Fishes (MF) and is listed as being impaired for fish consumption due to mercury.    
 
MS4 outfall discharges within the Township are either directly into the Bushkill Creek or are found 
in the drainage areas of smaller contributory streams, including:  Shoeneck Creek (WWF, MF), 
Sobers Run (EV, MF), unnamed tributaries to Bushkill Creek (HQ-CWF, MF), and unnamed 
tributaries to the East Branch Monocacy Creek (HQ-CWF, MF) to the Lehigh River (WWF, MF).  
The only streams listed for impairment by sediments are Shoeneck Creek and the Unnamed 
Tributary to East Branch Monocacy Creek.  The Monocacy Creek, to which the East Branch 
Monocacy Creek discharges, is located entirely outside of Bushkill Township.  The Pennsylvania 
Department of Environmental Protection (DEP) has included these waterways on their MS4 
Requirements Table, last revised March 5, 2018, as indicated below in Table 2: 
 
Table 2. MS4 Requirements Table for Bushkill Township 
 
MS4 

Name 
NPDES 

ID 

Individual 
Permit 

Required 
Reason 

Impaired 
Downstream 

Waters Names 
Requirement(s) Other Cause(s) 

of Impairment 

Bushkill 
Township PAI132219 Yes IP 

East Branch 
Monocacy Creek Appendix E-Siltation None 

Monocacy Creek Appendix E-Siltation Other Habitat 
Alterations (4c) 

Bushkill Creek Appendix B-Pathogens None 

Shoeneck Creek Appendix E-Siltation Water/Flow 
Variability (4c) 

  
NOTE:  In watersheds where sediment is listed as a concern, the MS4 permittee must reduce 
sediment loading by 10 percent; where nutrients are listed as a concern, the MS4 permittee must 
reduce phosphorus by 5 percent and nitrogen by 3 percent. PA DEP assumes that the 5 percent 
reduction for phosphorus to be met with the 10 percent reduction in sediment. 
 

IV. Pollutant Loadings 

A. Methods 
 

MapShed Version 1.5.1 was used to calculate the existing sediment load within the designated MS4 
Planning Area of Bushkill Township.  Loads from individual drainage areas were aggregated for 
each of the two (2) HUC12 watersheds within the Urbanized Area of Bushkill Township (see 
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Figure 2).  Urbanized Areas with MS4 outfalls into streams impaired by siltation, however, are only 
found within the East Branch Monocacy Creek HUC12 and within the Shoeneck Creek drainage 
area of the Bushkill Creek HUC12.  All other MS4 regulated outfalls within the Township drain to 
streams that are not listed as being impaired by sediments, including downstream reaches within 
five (5) miles.  Planning Areas within the Township were modeled respectively for each of the two 
(2) HUC12 watersheds. 
 

 

 
Figure 2:  Map of MapShed Basin for Bushkill Township 

 

B. Existing Stormwater BMPs in the Planning Area 
 

Bushkill Township was historically an agricultural community located between the Boroughs of 
Wind Gap and Nazareth.  In recent decades, many farms were converted to residential 
development and other land uses such as commercial, recreational, and institutional.  Route 33 
was constructed along the Township’s eastern boundary during the 1950s and was then connected 
to Interstate 78 during the early 2000s, improving access to the Township and driving land 
development primarily as a bedroom community for the New York City and Northern New 
Jersey metropolitan areas.  The majority of the newer land development activities required varying 
degrees of stormwater management and water quality protection, including older facilities aimed 
largely at conveyance and flood protection to newer facilities aimed at improving and protecting 
water quality.  Bushkill Township required groundwater infiltration from all structures, primarily 
through the use of “drywells” since the 1980s, to help sustain groundwater and reduce peak flows 
and nonpoint source pollution.  Conversion of agricultural lands to more stable land uses with 
improved stormwater management likely has contributed to the Bushkill Creek being listed as 
“attaining” for sediment pollution.  Conversely, the lack of conversion and ongoing agricultural 
land use in the East Branch Monocacy Creek (subwatershed of the Monocacy Creek) and 
Shoeneck Creek (subwatershed of the Bushkill Creek) watersheds, as well as ongoing quarry 
activity and urbanized land use in the Shoeneck Creek watershed, has contributed to a listing of 



 

Bushkill Township 10 Pollutant Reduction Plan 

non-attaining for sediment pollution.  These older land uses did not have good stormwater 
management or sediment pollution control. 
 

C. Pollutant Load Calculation 
 

To model the existing sediment load for the MS4 Planning Areas in Bushkill Township using the 
MapShed program, base model runs were completed for the Bushkill Creek and East Branch 
Monocacy Creek HUC12 watersheds.  The Urbanized Area of the Township is primarily within 
the Bushkill Creek HUC12 watershed, with the remainder being a relatively small area within the 
East Branch Monocacy Creek HUC12 watershed.  Sediment impairment, however, is only listed 
for the Shoeneck Creek subwatershed of the Bushkill Creek and the East Branch Monocacy 
Creek.  The Bushkill Creek drains and discharges directly into the Delaware River near the City of 
Easton.  The East Branch Monocacy Creek drains and discharges into the Monocacy Creek, 
which in turn discharges into the Lehigh River and then into the Delaware River in the City of 
Easton.  Therefore, the base model runs were conducted separately for these two distinct 
watersheds. 
 
MapShed was used to determine land uses and sediment runoff coefficients, or loading rates, for 
the Urbanized Area and Planning Areas within Bushkill Township.  ArcMap was then used to 
develop drainage areas to all previously identified MS4 outfalls, for which the same land use data 
were applied to determine the sediment load for the Planning Area within the Urbanized Area.  
The Existing Pollutant Loading for sediment was then calculated for the Planning Area using the 
previously derived land use loading coefficients.  See Table 3, below, for land use loading rates 
and respective pollutant load calculations. 
 
Following a thorough review of mapping and records, as well as field evaluations, the overall 
Planning Area does not contain any active, functioning, and maintained stormwater Best 
Management Practices designed and implemented for water quality improvement.  Therefore, no 
credit for sediment loading reduction was applied to the calculation of the Existing Sediment 
Load from the Planning Area. 

 
Table 3. MapShed Sediment Land Use Loading Rates and Calculated Pollutant Loads for Planning Areas 
within the Bushkill Creek and East Branch Monocacy Creek HUC12 Watershed Areas 

Land Cover Sediment Loading 
Rate (lbs/ac/yr) 

Area 
(ac) 

Sediment Load 
(lbs/yr) 

Bushkill Creek HUC12    
Cropland 971.7 79.60 77,351.25 
Mixed Forest 8.8 0.13 1.14 
Water 4.0 1.10 4.41 
Low-Density Residential 39.0 20.37 794.57 
Medium-Density Residential 170.0 21.72 3,691.97 
Low-Density Mixed Urban 39.0 7.20 280.91 
High Density Mixed Urban 170.0 2.60 442.66 
Open Land 124.5 4.85 603.41 
    
Subtotal  137.58 83,170.32 
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East Branch Monocacy Creek HUC12    
Hay/Pasture 196.2 1.00 196.20 
Cropland 1,915.0 59.91 114,727.65 
Mixed Forest 17.2 10.00 172.00 
Low-Density Residential 39.7 49.72 1,973.88 
Medium-Density Residential 170.0 27.79 4,724.30 
Low-Density Mixed Urban 39.7 0.23 9.13 
Medium-Density Mixed Urban 169.9 0.20 33.98 
High-Density Mixed Urban 170.0 3.20 544.00 
Open Land 216.0 5.20 1,123.20 
    
Subtotal  157.24 123,504.35 
    
TOTAL  294.82 206,674.66 

 
Based on these existing load calculations, it was determined that the Township’s total existing 
sediment loading is 206,674.66 lbs/year. 

 

D. Pollutant Load Reduction Requirements 
 

Based on these existing load calculations it was determined that the Township’s existing sediment 
loading is 206,674.66 lbs/year.  Based on the MS4 Program requirement to reduce sediment 
pollution by at least 10% from the Planning Area, the minimum sediment reduction required is 
20,667.47 lbs/year, as summarized below in Table 4. 
 
Table 4. Pollutant Load Reduction Requirements for the MS4 Planning Area within Bushkill Township 

 

Planning Area Name Total 
Acres 

Land Use 
Sediment Load (lbs) 

Bushkill Creek HUC12 Watershed   
Existing Load 137.58 83,170.32 
Existing BMP Load Reduction 0 0 
Finalized Existing Load  83,170.32 
Required 10% Reduction  8,317.03 
   
East Branch Monocacy Creek HUC12 Watershed   
Existing Load 157.24 123,504.35 
Existing BMP Load Reduction 0 0 
Final Existing Load  123,504.35 
Required 10% Reduction  12,350.4 
   
TOTAL FINAL EXISTING LOAD  206,674.66 

TOTAL REQUIRED 10% REDUCTION   20,667.47 
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V. BMPs Selected to Achieve the Minimum Required Reductions in 
Pollutant Loading 

 
Based on the 10% sediment load reduction targets established above, Bushkill Township has identified 
potential BMPs to meet the minimum load reductions during the next 5-year permit term.  BMPs for 
stormwater management were determined, based on available public land, existing facilities, and 
potential for pollutant removal.  All potential stormwater BMPs listed in the BMP Effectiveness 
Values table provided by PA DEP were considered.  A list of the BMPs selected for Bushkill 
Township to meet sediment loading reduction goals is provided below in Table 5, with a location map 
provided in Appendix D. 
 

A. Summary of Alternatives and Selection of BMPs 
 
The Township identified and evaluated BMPs, according to the following criteria: 

 
• Sediment reduction 
• Cost-effectiveness of pollutant reduction 
• Ownership (public vs. private land, single party vs. multi-party ownership) 
• Funding and workforce availability 
• Community benefit (site accessibility, flooding relief, aesthetics, etc.) 
• Connectivity to other completed or prospective stormwater BMPs 
• Timeframe to implement 

 
The purpose of the evaluation was to determine the most cost-effective BMPs that would benefit 
water quality and the community.  The highest priority BMPs are included in this PRP.  The 
BMPs selected are a list of good opportunities that the Township has identified and may use to 
meet their required sediment reduction.  The Township is not committing to implementing all the 
BMPs listed in this PRP, as that would exceed their required reduction.  The actual implemented 
BMPs will be based on further site evaluation, negotiations with stakeholders, detailed design 
criteria, permitting complexity, and cost.  The plan will be adjusted and revised, as new 
opportunities arise and as necessary to accomplish reduction goals with the most cost-effective 
BMPs. 
 
The Township will continuously evaluate cost-effective opportunities to meet required reductions. 
These could include working jointly with other municipalities on a joint project if viable 
opportunities arise.  The Township will also evaluate opportunities to work with future private 
developers or land development applicants where cooperative efforts merit consideration.  As new 
opportunities are selected for implementation to meet sediment reduction requirements, this PRP 
will be amended, advertised for public comment, and resubmitted to PA DEP. 
 

B. Pollutant Removals 
 

The total minimum sediment reduction required for the Township is 20,667.47 lbs/year, with 
8,317.0 lbs/year and 12,350.4 lbs/year for the Bushkill Creek and East Branch Monocacy Creek 
HUC12 Watersheds, respectively, as shown above in Table 4. 
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Since MapShed was used to determine pollutant loading coefficients for the land uses within the 
Township and to calculate the existing loads, the same data were used to calculate the load 
reductions resulting from the implementation of the prospective stormwater BMPs.  Sediment 
removal efficiency values were taken from the PA DEP BMP Effectiveness Values table (3800-
PM-BCW0100M) and applied to the pollutant loadings calculated for each prospective BMP to 
determine the reductions expected for each prospective BMP.  Watersheds for prospective BMPs 
were developed in ArcMap using available Geographic Information Systems (GIS) data, 
including parcels, 2-foot Lidar topography, buildings, and land use data.   
 
For the Planning Area within the Bushkill Creek HUC12 watershed, three (3) prospective BMPs 
would remove sediment at 32,232.7 lbs/year, which subtracted from the required sediment 
reduction of 8,317.0 lbs/year results in a surplus removal value of 23,915.7 lbs/year, assuming 
that all potential BMPs would be implemented. 
 
For the Planning Area within the East Branch Monocacy Creek HUC12 watershed, five (5) 
prospective BMPs would remove sediment at 65,788.9 lbs/year, which subtracted from the 
required sediment reduction of 12,350.4 lbs/year results in a surplus removal value of 53,438.5 
lbs/year, assuming that all potential BMPs would be implemented. 
 
The stormwater BMPs listed in Table 5 will be considered for implementation by the Township to 
meet their required sediment reduction.  The Township is not committing to implement each 
BMP listed. BMPs will be chosen based on additional evaluation of cost-benefit once more 
detailed planning has been completed.  The combination of selected BMPs will meet the required 
10% reduction for sediment load from the Planning Area within the Township and will be 
implemented by the next 5-year permit term, or as formally extended.  A summary of all the 
currently prospective BMPs and how they meet the required 10% load reduction is shown below 
in Table 5.  Calculations for BMP sediment load reductions are provided in Appendix C.  BMP 
project locations are shown in Appendix D.   BMP designs will be added to this PRP as 
Appendix E, as they are completed, approved, and implemented. 
 
To meet the current sediment removal requirement of 10% for the entire Planning Area, the 
Township intends to implement the following stormwater management BMPs: 
 

• BMPs 060 and 061 for Agricultural Conversions in the Shoeneck Creek Watershed on 
52.1 acres on the Heintzelman Farm that is Township-owned (see Section IV.B. of this 
Plan) to remove 30,871.9 lbs/year of sediment through permanent conversion of 
conventional to “no till, high residue” farming practices.  Implementation of this BMP 
will exceed the Township’s 10% reduction requirement for the Bushkill Creek HUC12 
Watershed, with a surplus of 22,554.9 lbs/year. 
 

• BMPs 048 and 048A for Agricultural Conversions in the East Branch Monocacy Creek 
HUC12 Watershed on 31.0 acres on the Beltz Farm that is Township-owned (see Section 
IV.B. of this Plan) to remove 36,244.1 lbs/year of sediment through permanent 
conversion of conventional to “no till, high residue” farming practices.  Implementation 
of this BMP will exceed the Township’s 10% reduction requirement for the Bushkill 
Creek Watershed, with a surplus of 23,893.7 lbs/year. 
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Since 2005, Bushkill Township acquired two (2) farms for Open Space Preservation, identified as 
the Heintzelman Farm (PINs J7-8-3C, J7-8-3, and J7-8-24) and the Beltz Farm (PIN J7-2-22) the 
former being located in the Shoeneck Creek Watershed along West Beil Road and the latter being 
located in the UNT to East Branch Monocacy Creek Watershed along Knauss Road.  The 
farmable acreage on both farms have remained in active agriculture with conventional farming 
practices under leases to local farmers since acquisition and neither has agricultural restrictions 
through deed language, easements, or approved agricultural plans (e.g., Conservation Plan, 
Nutrient Management Plan, etc.).  Normal requirements for nutrient management and drainage 
control apply.  Copy of the current Conservation Plans are included as Appendix F – 
Conservation Plans.    For the purposes of this Plan, the preexisting condition for farming 
practices is considered to be “No-till, Low Residue,” noting that the Conservation Plan for the 
Beltz Farm called only for “No-till” farming and there was not a plan developed for the 
Heintzelman Farm base on input from the Northampton County Conservation District.  
Following recent discussions with PA DEP, a Conservation Plan for the Heintzelman Farm was 
developed and contains the same provisions as those specified for the Beltz Farm.  It should be 
noted that Bushkill Township has had different leaseholders for these farms for the past several 
years since acquisition, with everything from conventional plowing through “No-till, Low 
Residue” farming being practiced.  In anticipation of using the Agricultural BMP, “No-till, High 
Residue” farming for both farms as part of this Pollutant Reduction Plan, the Township’s most 
recent lease agreement was developed to require this practice, specifically as, “No-till, High 
Residue Minimum Soil Disturbance (HRMSD) farming per USDA-NRCS and Chesapeake Bay 
Program guidance and specifications shall be performed on the leased area.”  See Appendix G – 
Sample Lease Agreement. 
 
Bushkill Township, as the landowner for these farms, will employ the advanced farming practice 
of “No-till, High Residue” farming to further improve sediment removal from agricultural runoff 
by an additional 61% removal over the current 18% removal associated with “No-till, Low 
Residue” farming.  This additional sediment removal accounts for an additional 36,244.1 lbs/year 
of sediment removal for the 31.0 acres of crop farm field area that drains to the BMPs 048 and 
048A discharge points at the Beltz Farm and 30,871.9 lbs/year of sediment removal for the 52.1 
acres of crop farm field area that drains to the BMPs 060 and 061 discharge points at the 
Heintzelman Farm.  The Township will require the “No-till, High Residue” practice for the entire 
farm in all future lease agreements with local farmers (see Appendix G – Sample Lease 
Agreement).  Copies of applicable lease agreements and evaluations of conditions and sediment 
removal will be included as part of MS4 annual reports to demonstrate ongoing compliance. 
 
If crop farming would ever be discontinued for any portion of the farm fields within the drainage 
areas to BMPs 048, 048A, 060, and 061, the Township would immediately establish the farm 
fields as managed meadow which would have a lower sediment export coefficient than “No-till, 
High Residue” farming, as necessary to meet the 10% sediment reduction goal established for 
this Pollutant Reduction Plan.  Any such change would be discussed with PA DEP and reported 
in the respective MS4 annual reports. 
 

C. Operation and Maintenance Requirements 
 

With regard to existing and future stormwater BMPs that may be constructed on private property 
and not managed by the Township, the Township’s Stormwater Management Ordinance requires 
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legally binding Operation and Maintenance (O&M) provisions which must be completed for 
facilities not dedicated to or accepted by the Township.  The Township’s MS4 permit indicates 
and requires regular inspection by facility owners and Township staff at least one (1) time during 
each 5-year permit term.  The Stormwater Management Ordinance also specifies regular 
inspection intervals by the owners, who are responsible for maintenance under various situations.  
Operation and Maintenance requirements for all stormwater management BMPs implemented for 
meeting the required MS4 Program pollutant reductions, including responsible parties, activities, 
and schedules are listed below in Table 5.  The Township will be responsible for implementation 
of selected BMPs, as well as for regular inspections, sediment removal, and reconstruction of 
facilities, as needed to maintain full efficiency and functionality for sediment removal. 
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Table 5.  Summary of Prospective BMPs in the Planning Areas of Bushkill Township 
 

BMP ID BMP Type  Sediment Load 
Reduction 

(lbs/yr) 

Percent of 
Total 

Reduction 

Landowner Installation 
Responsibility 

Funding 
Mechanism 

Operation & 
Maintenance 

Responsibility 

Operation & Maintenance Activities/Schedule 

Bushkill Creek HUC12 Watershed 
039 Bioretention Basin 

A/B Soils w/Underdrain 
1,360.8 4.22% Terrence G Field and Tara Budinetz 

227 Heather Lane 
Nazareth, PA  18064-8204 

Parcel ID:  J8-1-9Q 

Township Stormwater Fee/Grant 
Funds 

Township Monthly, perform trash removal, inspect outlet for obstructions/clogging, and 
inspect inlet grates.  Quarterly, street sweep parking lot. Annually, skim sand 
media and pump oil and grit from sediment chamber (once 50% full).  Every 
two to three years, replace sand media (or as needed). 

060 Agricultural Conversion 13,105.4 40.66% Bushkill Township 
1114 Bushkill Center Road 

Nazareth, PA 18064 
Parcel ID:  J7-8-3C and J7-8-24 

Township/ 
Farmer (lessee) 

Stormwater Fee/Grant 
Funds/General Fund 

Township/ 
Farmer (lessee) 

High Residue Minimum Soil Disturbance (HRMSD) farming per USDA-
NRCS and Chesapeake Bay Program guidance and specifications. 

061 Agricultural Conversion 17,766.6 55.12% Bushkill Township 
1114 Bushkill Center Road 

Nazareth, PA 18064 
Parcel ID:  J7-8-3C and J7-8-3 

Township/ 
Farmer (lessee) 

Stormwater Fee/Grant 
Funds/General Fund 

Township/ 
Farmer (lessee) 

High Residue Minimum Soil Disturbance (HRMSD) farming per USDA-
NRCS and Chesapeake Bay Program guidance and specifications. 

Subtotals  32,232.7 100.00%      
 

East Branch Monocacy Creek HUC12 Watershed 
046 Bioretention Swale 26,951 40.97% David Belzner and Deborah Christian 

221 Gower Road 
Parcel ID:  J7-6-4C 

Marisol Passy 
217 Gower Road 

Parcel ID:  J7-6-4D 
Enrique and Amy Lirag 

213 Gower Road 
Parcel ID:  J7-6-4E 

Steven and Lynda Guarino 
209 Gower Road 

Parcel ID:  J7-6-4F 
Brian Andres and Mary Allocco 

205 Gower Road 
Nazareth, PA  18064-8780 

Parcel ID:  J7-6-4G 

Township Stormwater Fee/Grant 
Funds 

Township Annually, cut back perennial plants.  Twice per year, check vegetation for 
condition, remove woody vegetation, remove accumulated sediments. 

047 Bioretention Basin 
A/B Soils w/Underdrain 

2,354.2 3.58% Richard and Brianna Villani 
482 Arthurs Court 

Nazareth, PA  18064-8816 
Parcel ID:  J7-2-23F 

Township Stormwater Fee/Grant 
Funds 

Township Monthly, perform trash removal, inspect outlet for obstructions/clogging, and 
inspect inlet grates.  Quarterly, street sweep parking lot. Annually, skim sand 
media and pump oil and grit from sediment chamber (once 50% full).  Every 
two to three years, replace sand media (or as needed). 

048 Agricultural Conversion 25,052.9 38.08% Bushkill Township 
1114 Bushkill Center Road 

Nazareth, PA 18064 
Parcel ID:  J7-2-22 

Township/ 
Farmer (lessee) 

Stormwater Fee/Grant 
Funds/General Fund 

Township/ 
Farmer (lessee) 

High Residue Minimum Soil Disturbance (HRMSD) farming per USDA-
NRCS and Chesapeake Bay Program guidance and specifications. 

048A Agricultural Conversion 11,191.2 17.01% Bushkill Township 
1114 Bushkill Center Road 

Nazareth, PA 18064 
Parcel ID:  J7-2-22 

Township/ 
Farmer (lessee) 

Stormwater Fee/Grant 
Funds/General Fund 

Township/ 
Farmer (lessee) 

High Residue Minimum Soil Disturbance (HRMSD) farming per USDA-
NRCS and Chesapeake Bay Program guidance and specifications. 

050 Bioretention Basin 
A/B Soils w/Underdrain 

239.5 0.36% William and Marsha McGuire 
504 Nolf Road 

Nazareth, PA  18064-8889 
Parcel ID:  J7-2-6A 

Township Stormwater Fee/Grant 
Funds 

Township Monthly, perform trash removal, inspect outlet for obstructions/clogging, and 
inspect inlet grates.  Quarterly, street sweep parking lot. Annually, skim sand 
media and pump oil and grit from sediment chamber (once 50% full).  Every 
two to three years, replace sand media (or as needed). 

Subtotals  65,788.9 100.00%      
 

TOTALS  98,021.6 100.00%      
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VI. Summary 
 
Bushkill Township plans to complete the planning and permitting stages of the listed projects by early-
2024 to help ensure completion within the five-year permit term, or as dictated by their approved 
permit.  The Township desires to ensure that the projects will be designed to meet the current and 
upcoming requirements and reduction goals, which may mean that this PRP will be revised as design 
and permitting are completed.  Additional BMPs will be added to the plan, as necessary or as 
opportunities present, to improve stormwater management within the Township.  Updates on each of 
the proposed BMPs and the implementation status of the PRP will be included in all future MS4 
reporting submitted to PA DEP.  The Township is currently evaluating implementation of a 
stormwater fee to fund the installation of all prospective BMPs.  Whenever practicable, the Township 
will apply for available funding for stormwater improvements.  Fee revenues may serve as matching 
funds for potential grant funding where required.  The Township may also use money from other 
available sources.
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Public Notice 





 

 

Appendix B 
 

MapShed 2011 Land Use and MS4 Planning Area 
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Appendix C 
 

Calculations for Prospective BMP Sediment Load Reductions 



BMP ID Area Land Use Code Land Use Description Coeff Existing Sediment Existing Total BMP Type Sediment Load Sediment Load
(acres) (lbs/ac/yr)  Load ‐ Landuse Sediment Load Reduction Coeff Reduction

(lbs/yr) (lbs/yr) (percent) (lbs/yr)

BUSHKILL CREEK WATERSHED

39 1.0781995 5 Cropland 971.7 1,047.7 1,701.0 Bioretention Basin 0.8 1,360.8
8.39745077 17 Low‐Density Residential 39.0 327.3 A/B soil w/Underdrain
1.91727901 18 Medium‐Density Residential 170.0 326.0

60 22.109964 4 Cropland 971.7 21,484.2 21,484.2 Ag Conversion 0.61 13,105.4
No‐till High Residue

61 29.973755 4 Cropland 971.7 29,125.5 29,125.5 Ag Conversion 0.61 17,766.6
No‐till High Residue

EAST BRANCH MONOCACY CREEK WATERSHED

46 0.00728777 20 Medium‐Density Mixed Urban 170.0 1.2 29,993.9 Bioretention Swale 0.9 26,951.1
0.01376048 9 Mixed Forest 17.2 0.2
2.6305236 3 High‐Density Mixed Urban 170.0 447.2

15.3097742 5 Cropland 1,915.0 29,318.9
1.04751662 21 Open Land 216.0 226.3

47 1.53254934 5 Cropland 1,915.0 2,934.9 2,942.7 Bioretention Basin 0.8 2,354.2
0.03979756 4 Hay/Pasture 196.2 7.8 A/B soil w/Underdrain

48 21.446119 5 Cropland 1,915.0 41,070.3 41,070.3 Ag Conversion 0.61 25,052.9
No‐till High Residue

48A 9.58002 5 Cropland 1,915.0 18,346.2 18,346.2 Ag Conversion 0.61 11,191.2
No‐till High Residue

50 4.06344344 17 Low‐Density Residential 39.7 161.1 299.3 Bioretention Basin 0.8 239.5
0.41642915 18 Medium‐Density Residential 170.0 70.8 A/B soil w/Underdrain
0.39639525 3 High‐Density Mixed Urban 170.0 67.4
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Prospective BMP Locations and Watersheds 
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Project Designs 
(to be updated as prepared) 
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Conservation Plans – BMPs 048, 048A, 060, and 061 
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Sample Lease Agreement – BMPs 048, 048A, 060, and 061 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



FARMLAND LEASE

THIS AGREEMENT (“Agreement”) is entered into on the ______ day of

______________, 2022, between BUSHKILL TOWNSHIP, a Township of the Second

Class, 1114 Bushkill Center Road, Nazareth, Northampton County, Pennsylvania

18064, hereinafter referred to as “Landlord”

A N D

WEINHOFER FARMS, LLC, 4547 Spruce Street, Whitehall, Pennsylvania 18067,

hereinafter referred to as “Tenant”.

1. PROPERTY DESCRIPTION.  Landlord expressly leases to Tenant, to

use for agricultural and related purposes only, the following described property

(“Leased Property”) located in the Township of Bushkill, County of Northampton,

Commonwealth of Pennsylvania:   

A. Tax Parcel No. J7-2-22 consisting of 31.25 farmable acres

B. Tax Parcel No. J7-1-6 consisting of 12.86 farmable acres

2. TERM OF LEASE.  The provisions of this Agreement shall be in effect

for a period of three (3) years commencing on the First day of April, 2022. 

3. LEASE FEE AND RENTAL.  Tenant shall pay to Landlord an annual

rental for each of the properties as follows::   

A. Tax Parcel No. J7-2-22 annual rent of $5,781.25

B. Tax Parcel No. J7-1-6 annual rent of $2,379.10

Rent for 2022 shall be paid on or before the commencement date of this

Agreement, and on or before the First day of April each year thereafter.

4. DEFAULT/TERMINATION.  The goal of this Agreement is to uphold

the conservation values of Bushkill Township.  If either party fails to uphold these



values through noncompliance with any part of this Agreement, the other party

shall have the right to terminate the lease unless cured in compliance with this

section.  The non-defaulting party shall give written notice to the defaulting party,

specifying the violations of the Agreement.  If violations are not corrected within

fifteen (15) days, the lease may be terminated at the option of the Landlord.  The

initiation of any bankruptcy proceeding by or against Tenant shall constitute a

default under this Agreement.

5. SURRENDER.  Upon termination, Tenant must vacate the Leased

Property and remove all personal possessions and improvements that Tenant is

required or permitted to remove.  Tenant shall vacate the Leased Property upon

termination.  If termination results from Tenant’s default, or the term of lease

expires, and Tenant fails to vacate the Leased Property as provided herein,

Landlord may, at its discretion, take possession of any agricultural products and

chattel remaining in or on the land, proceeds of the sale of which shall first

reimburse Landlord for any Rent in arrears, costs incurred in the removal and/or

sale of such products and chattel, and costs of any necessary restoration of land

and improvements, remainder to Tenant.

6. ASSIGNMENT.  Tenant shall not transfer or assign this Agreement or

sublet the whole or any part of the Leased Property without the written consent

of Landlord.

7. ENFORCEABILITY.  Any lapse by Landlord to strictly enforce

obligations under this Agreement shall not be deemed constructive acquiescence. 

If, at any time, Landlord does not enforce any obligation of Tenant under this

Agreement, Landlord retains the right to require strict compliance with this 

Agreement in the future.
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8. AMENDMENTS.  All amendments to this Agreement must be in

writing and signed by both parties.

9. TENANT’S RIGHTS & OBLIGATIONS.  For the entire term of the

Agreement, Tenant shall maintain insurance policies and provide Landlord with

proof of insurance covering the following types of insurance and in stated

minimum amounts:  Liability and Property Damage Insurance in the amount of

$250,000.00 per person and per occurrence, and Workers Compensation as

required by statute.  Tenant shall furnish Landlord with a Certificate of Insurance

at the time of execution of this Agreement and upon each renewal of the insurance

policy.  Tenant agrees to name Landlord as an additional insured on all applicable

insurance policies.  Failure to secure and maintain insurance pursuant to this

Agreement shall constitute a default.

10. LAND USES AND RESTRICTIONS.  Tenant must seek approval

before undertaking activities on the Leased Property not within the management

plan and normally acceptable agricultural practices, and activities reasonably

ancillary to those uses, including but not limited to commercial use,

advertisement, sign postage, and raising livestock.  Landlord reserves the right to

prohibit recreational, commercial, and other activities on the Leased Property,

including but not limited to ATV use and horse riding.  Tenant agrees to farm and

maintain the Leased Property in accordance with generally accepted agricultural

practices, in such a way that maintains the land’s value to the greatest extent

practicable.  This includes taking any and all reasonable and necessary actions

to maintain the integrity of the land.  Tenant shall appropriately manage

agricultural waste.  Tenant shall not use or spread sewage sludge, biosolids,

residential septage, and/or byproducts of sewage sludge, biosolids, and/or
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residential septage via land application or other use upon the lands herein.  The

definitions of biosolids, residential septage, and sewage sludge are as follows:  (i)

Biosolids - see sewage sludge; (ii) Residential Septage - any substance now or

hereafter defined, listed or otherwise classified pursuant to any federal, state or

local law, regulation or requirement as such material.  This shall expressly include

residential septage as defined in 25 Pa. Code §§ 271.1 and 271.907; and (iii)

Sewage Sludge - any substance now or hereafter defined, listed or otherwise

classified pursuant to any federal, state or local law, regulation or requirement as

such material, including biosolids.  This shall expressly include both Class A and

Class B biosolids, and sewage sludge as defined in 25 Pa. Code § 271.1.  This term

shall also include any byproducts of sewage sludge.  Tenant shall not sell or

remove from the Leased Property any soil, sod, sand, gravel, rock, oil, coal, natural

gas, lumber, or other natural resource.  Tenant further agrees to make normal

repairs on the Leased Property to protect it from substantial deterioration.  Tenant

is financially responsible for whatever remedial measures are necessary to repair

the Leased Property.  Tenant shall not hunt or trap on the Leased Property. 

Bushkill Township is authorized to allow game management of the Leased

Property, including culling game populations, by an organization with this

purpose.  Any such management activities will be preceded by notice to or attempt

to notify Tenant by mail, telephone, or other method.  No-till, High Residue

Minimum Soil Disturbance (HRMSD) farming per USDA-NRCS and Chesapeake

Bay Program guidance and specifications shall be performed on the leased area. 

Plowing of the soil is not allowed.  A cover crop shall be planted and established

immediately following harvest and prior to the end of the growing season

sufficiently to allow proper establishment prior to the end of the growing season,
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for each year of their lease agreement term, including the final year.  Cover crops

are intended to stabilize and rejuvenate soil, annually, between planting of cash

crops to minimize or eliminate the need for conventional plowing.

11. INDEMNIFICATION.  Tenant shall protect, indemnify and hold the

Landlord harmless from and against any and all loss, claims, liability or costs

(including legal costs and attorney’s fees) except to the extent caused by or arising

from the negligence or willful misconduct of Landlord or its agents, employees,

and assignees.

12. GOVERNING LAW.  This Agreement shall be governed by and

construed in accordance with the laws of the Commonwealth of Pennsylvania. 

Tenant is responsible for insurance compliance with all laws, regulations, and

Ordinances applicable to Tenant’s use of the Leased Property.

13. THIS AGREEMENT DOES NOT CREATE A PARTNERSHIP.  This

lease shall not be deemed to be, nor intended to give rise to, a partnership

relation.  Neither party will obligate the other for debts, liabilities, or damages.

14. GENERAL INTEGRATION CLAUSE.  This Agreement encompasses

the entire agreement of the parties, and supersedes all previous understandings

and agreements between the parties, whether oral or written.

15. SEVERABILITY.  If any provision of this lease or portion of such

provision or the application thereof to any person or circumstance is held invalid,

the remainder of the lease (or the remainder of such provision) and the application

thereof to other persons or circumstances shall not be affected thereby.
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DULY EXECUTED AND APPROVED This _____ day of ________________, 

2022, by the parties hereto.

LANDLORD:

BUSHKILL TOWNSHIP
ATTEST:

    By:___________________________________
___________________________________ BRIEN KOCHER
BELINDA ROBERTS, Secretary

TENANT:

WEINHOFER FARMS, LLC
ATTEST:

    By:___________________________________
___________________________________ BRAD WEINHOFER

(484) 239-6456
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FARMLAND LEASE

THIS AGREEMENT (“Agreement”) is entered into on the ______ day of

______________, 2022, between BUSHKILL TOWNSHIP, a Township of the Second

Class, 1114 Bushkill Center Road, Nazareth, Northampton County, Pennsylvania

18064, hereinafter referred to as “Landlord”

A N D

WEINHOFER FARMS, LLC, 4547 Spruce Street, Whitehall, Pennsylvania 18067,

hereinafter referred to as “Tenant”.

1. PROPERTY DESCRIPTION.  Landlord expressly leases to Tenant, to

use for agricultural and related purposes only, the following described property

(“Leased Property”) located in the Township of Bushkill, County of Northampton,

Commonwealth of Pennsylvania:   

A. Tax Parcel No. J7-8-3 consisting of 2.08 farmable acres

B. Tax Parcel No. J7-8-3C consisting of 29.92 farmable acres

C. Tax Parcel No. J7-8-24 consisting of 20 farmable acres

2. TERM OF LEASE.  The provisions of this Agreement shall be in effect

for a period of three (3) years commencing on the First day of April, 2022. 

3. LEASE FEE AND RENTAL.  Tenant shall pay to Landlord an annual

rental for each of the properties as follows::   

A. Tax Parcel No. J7-8-3 annual rent of $426.40

B. Tax Parcel No. J7-8-3C annual rent of $6,133.60

C. Tax Parcel No. J7-8-24 annual rent of $4,100.00

Rent for 2022 shall be paid on or before the commencement date of this

Agreement, and on or before the First day of April each year thereafter.



4. DEFAULT/TERMINATION.  The goal of this Agreement is to uphold

the conservation values of Bushkill Township.  If either party fails to uphold these

values through noncompliance with any part of this Agreement, the other party

shall have the right to terminate the lease unless cured in compliance with this

section.  The non-defaulting party shall give written notice to the defaulting party,

specifying the violations of the Agreement.  If violations are not corrected within

fifteen (15) days, the lease may be terminated at the option of the Landlord.  The

initiation of any bankruptcy proceeding by or against Tenant shall constitute a

default under this Agreement.

5. SURRENDER.  Upon termination, Tenant must vacate the Leased

Property and remove all personal possessions and improvements that Tenant is

required or permitted to remove.  Tenant shall vacate the Leased Property upon

termination.  If termination results from Tenant’s default, or the term of lease

expires, and Tenant fails to vacate the Leased Property as provided herein,

Landlord may, at its discretion, take possession of any agricultural products and

chattel remaining in or on the land, proceeds of the sale of which shall first

reimburse Landlord for any Rent in arrears, costs incurred in the removal and/or

sale of such products and chattel, and costs of any necessary restoration of land

and improvements, remainder to Tenant.

6. ASSIGNMENT.  Tenant shall not transfer or assign this Agreement or

sublet the whole or any part of the Leased Property without the written consent

of Landlord.

7. ENFORCEABILITY.  Any lapse by Landlord to strictly enforce

obligations under this Agreement shall not be deemed constructive acquiescence. 
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If, at any time, Landlord does not enforce any obligation of Tenant under this

Agreement, Landlord retains the right to require strict compliance with this 

Agreement in the future.

8. AMENDMENTS.  All amendments to this Agreement must be in

writing and signed by both parties.

9. TENANT’S RIGHTS & OBLIGATIONS.  For the entire term of the

Agreement, Tenant shall maintain insurance policies and provide Landlord with

proof of insurance covering the following types of insurance and in stated

minimum amounts:  Liability and Property Damage Insurance in the amount of

$250,000.00 per person and per occurrence, and Workers Compensation as

required by statute.  Tenant shall furnish Landlord with a Certificate of Insurance

at the time of execution of this Agreement and upon each renewal of the insurance

policy.  Tenant agrees to name Landlord as an additional insured on all applicable

insurance policies.  Failure to secure and maintain insurance pursuant to this

Agreement shall constitute a default.

10. LAND USES AND RESTRICTIONS.  Tenant must seek approval

before undertaking activities on the Leased Property not within the management

plan and normally acceptable agricultural practices, and activities reasonably

ancillary to those uses, including but not limited to commercial use,

advertisement, sign postage, and raising livestock.  Landlord reserves the right to

prohibit recreational, commercial, and other activities on the Leased Property,

including but not limited to ATV use and horse riding.  Tenant agrees to farm and

maintain the Leased Property in accordance with generally accepted agricultural

practices, in such a way that maintains the land’s value to the greatest extent

practicable.  This includes taking any and all reasonable and necessary actions
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to maintain the integrity of the land.  Tenant shall appropriately manage

agricultural waste.  Tenant shall not use or spread sewage sludge, biosolids,

residential septage, and/or byproducts of sewage sludge, biosolids, and/or

residential septage via land application or other use upon the lands herein.  The

definitions of biosolids, residential septage, and sewage sludge are as follows:  (i)

Biosolids - see sewage sludge; (ii) Residential Septage - any substance now or

hereafter defined, listed or otherwise classified pursuant to any federal, state or

local law, regulation or requirement as such material.  This shall expressly include

residential septage as defined in 25 Pa. Code §§ 271.1 and 271.907; and (iii)

Sewage Sludge - any substance now or hereafter defined, listed or otherwise

classified pursuant to any federal, state or local law, regulation or requirement as

such material, including biosolids.  This shall expressly include both Class A and

Class B biosolids, and sewage sludge as defined in 25 Pa. Code § 271.1.  This term

shall also include any byproducts of sewage sludge.  Tenant shall not sell or

remove from the Leased Property any soil, sod, sand, gravel, rock, oil, coal, natural

gas, lumber, or other natural resource.  Tenant further agrees to make normal

repairs on the Leased Property to protect it from substantial deterioration.  Tenant

is financially responsible for whatever remedial measures are necessary to repair

the Leased Property.  Tenant shall not hunt or trap on the Leased Property. 

Bushkill Township is authorized to allow game management of the Leased

Property, including culling game populations, by an organization with this

purpose.  Any such management activities will be preceded by notice to or attempt

to notify Tenant by mail, telephone, or other method.  No-till, High Residue

Minimum Soil Disturbance (HRMSD) farming per USDA-NRCS and Chesapeake

Bay Program guidance and specifications shall be performed on the leased area.
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Plowing of the soil is not allowed.  A cover crop shall be planted and established

immediately following harvest and prior to the end of the growing season

sufficiently to allow proper establishment prior to the end of the growing season,

for each year of their lease agreement term, including the final year.  Cover crops

are intended to stabilize and rejuvenate soil, annually, between planting of cash

crops to minimize or eliminate the need for conventional plowing.

11. INDEMNIFICATION.  Tenant shall protect, indemnify and hold the

Landlord harmless from and against any and all loss, claims, liability or costs

(including legal costs and attorney’s fees) except to the extent caused by or arising

from the negligence or willful misconduct of Landlord or its agents, employees,

and assignees.

12. GOVERNING LAW.  This Agreement shall be governed by and

construed in accordance with the laws of the Commonwealth of Pennsylvania. 

Tenant is responsible for insurance compliance with all laws, regulations, and

Ordinances applicable to Tenant’s use of the Leased Property.

13. THIS AGREEMENT DOES NOT CREATE A PARTNERSHIP.  This

lease shall not be deemed to be, nor intended to give rise to, a partnership

relation.  Neither party will obligate the other for debts, liabilities, or damages.

14. GENERAL INTEGRATION CLAUSE.  This Agreement encompasses

the entire agreement of the parties, and supersedes all previous understandings

and agreements between the parties, whether oral or written.

15. SEVERABILITY.  If any provision of this lease or portion of such

provision or the application thereof to any person or circumstance is held invalid,

the remainder of the lease (or the remainder of such provision) and the application

thereof to other persons or circumstances shall not be affected thereby.
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DULY EXECUTED AND APPROVED This _____ day of ________________, 

2022, by the parties hereto.

LANDLORD:

BUSHKILL TOWNSHIP
ATTEST:

    By:___________________________________
___________________________________ BRIEN KOCHER
BELINDA ROBERTS, Secretary

TENANT: 

WEINHOFER FARMS, LLC
ATTEST:

    By:___________________________________
___________________________________ BRAD WEINHOFER

(484) 239-6456
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